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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
V.

TANNER GRANT ILLI,
Defendant-Appellant.

NO. 47444-2019
ADA COUNTY NO. CR0l-18-57537

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Tanner Grant Illi appeals from his judgment of conviction for misdemeanor vehicular
manslaughter. Mr. Illi was found guilty following a jury trial and the district court imposed 300
days in the county jail. Mr. Illi appeals, and he asserts that the district court abused its discretion
by imposing an excessive sentence.
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Statement of the Facts & Course of Proceedings
On October 26, 2018, while at the intersection of Cherry Avenue and Ten Mile Road in
Meridian, Mr. Illi made an illegal left tum which caused an automobile accident; tragically, Sally
Weiskircher was killed in the accident. (R., pp.38-39.)
Mr. Illi was charged with felony vehicular manslaughter by acting with gross negligence.
(R., p.38.) He proceeded to trial, where he admitted that he was guilty of misdemeanor vehicular
manslaughter, but asserted that he did not act with gross negligence. (See generally, Trial Tr.)
The jury agreed and found Mr. Illi guilty of misdemeanor vehicular manslaughter. (R., p.114.)
The district court imposed 300 days in the county jail. 1

(R., p.121.)

Mr. Illi appealed.

(R., p.120.) He asserts that the district court abused its discretion by imposing an excessive
sentence.

ISSUE
Did the district court abuse its discretion when it imposed 300 days in jail for Mr. Illi's
conviction for misdemeanor vehicular manslaughter?

ARGUMENT
The District Court Abused Its Discretion When It Imposed 300 Days In Jail For Mr. Illi's
Conviction For Misdemeanor Vehicular Manslaughter
"It is well-established that ' [w ]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence."' State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Mr. Illi's sentence does not exceed the statutory maximum.
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The district court issued the judgment on September 12, 2019, and awarded credit for time
served of one day. (R., p.120.) Thus, Mr. Illi's sentence will be satisfied on July 7, 2020. He
acknowledges that his sentence will be satisfied by the time this Court issues its opinion.
2

Accordingly, to show that the sentence imposed was unreasonable, Mr. Illi "must show that the
sentence, in light of the governing criteria, is excessive under any reasonable view of the facts."
State v. Strand, 137 Idaho 457, 460 (2002).

"'Reasonableness' of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed." State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. "A sentence is reasonable if it appears necessary to accomplish the

primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution." State v. Delling, 152 Idaho 122, 132 (2011).
Counsel for Mr. Illi informed the court that Mr. Illi had punished himself on a daily basis
for the accident in this case, and "had many dark thoughts for a long time terrible nightmares that
caused him to lose sleep. He contemplated suicide himself and [had not] been able to go on with
his own life.

He has sought out religion and church services, as well as counseling ... "

(Tr., p.518, L.18 - p.519, L.10.) Mr. Illi will be haunted by the fact that he took a person's life
for the rest of his life. (Tr., p.519, Ls.10-17.) Counsel requested that, as part of the sentence, the
court impose community service "where he will speak in high school driver education classes or
with the Ada County Sheriffs Office through their Alive at 25 program and discuss how a single
moment's negligence can lead to such tragic results." (Tr., p.520, Ls.1-7.)
Mr. Illi addressed the court at the sentencing hearing. He stated,
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On October 26, 2018, I was involved in a horrific fatal accident. This day has and
will forever change my life. I never thought that I would be involved in a
situation like this.
At the scene of the accident I was scared for me and everyone involved. I did not
know the seriousness of the injuries for the other party or myself Once we were
released from the scene, I was originally given a reckless driving ticket from what
I remember. Later that evening, I had received a call from the police department
saying that they needed to come see me and void my ticket. The news I was
about to hear I could never have imagined.
After taking my original ticket, the officer told me the news that Sally
Weiskircher had passed away. Immediately, I turned white as a ghost. I could
not believe what I was hearing. For the rest of that night I could not even wrap
my head around the news, and all I could do is cry. The following weeks I had
major thoughts of suicide and reoccurring dreams of taking my own life. After
that accident, it was on the news. There was tons of slander and terrible
comments about me on-line.
That first Sunday after the crash, I went to church for the first time in a long time.
For some reason I felt like I absolutely needed to as if something was pulling me
there. Ever since that day, I've continued to go every Sunday. I can't even count
how many nights and days I have spent worrying about the other family and
praying for their strength and healing.
I know that nothing I say will bring back Sally or change what has happened, but
I want their entire family to know how terribly sorry I am for all of this. I wish
there was a way I would take it all back. All I can do is pray that you all can heal
from this and know that I will continue to live with my regrets and my actions for
the rest of my life.
(Tr., p.526, L.1 -p.527, L.16.)
Considering that Mr. Illi did not act with gross negligence in causing the automobile
accident, did not intentionally take a life, expressed remorse and regret for his actions and was
willing to educate others about negligent behavior can lead to such tragic results, Mr. Illi
respectfully submits that the district court abused its discretion by imposing an excessive
sentence in this case.
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CONCLUSION
Mr. Illi respectfully requests that this Court reduce his sentence as it deems appropriate.
Alternatively, he requests that his case be remanded to the district court for a new sentencing
hearing.
DATED this 26 th day of June, 2020.

Isl Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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I HEREBY CERTIFY that on this 26 th day of June, 2020, I caused a true and correct
copy of the foregoing APPELLANT'S BRIEF, to be served as follows:
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